Minutes of Middlefield NY Zoning Board of Appeals Hearing
September 9, 2026

Present: ZBA members: Lorna Wilhelm (chair), Alicia Nemec, Mary Leonard (acting secretary);
Zoning Enforcement Officer Neal Newman; Applicant: Ryan Miosek, representing owner, Jaison

Oommen. Two ZBA members requested recusal secondary to relationships with Mr. Miosek.
Hearing was called to order by chair, Lorna Wilhelm, at 7:05 pm.

Application under review is for a request for a USE VARIANCE for property owned by Dr. Jaison
Oommen, tax map# 146.00-3-38.00 at 1270 County Highway 33, Cooperstown. The Phoenix Inn
is reportedly used as a seasonal baseball family rental in the summer months. There are
currently 3 RVs (trailers under Middlefield zoning ordinance definitions) behind the Inn on the
property, being used as rental properties to house traveling nurses and doctors at Bassett. A
neighbor filed a complaint, first with the county, then with Middlefield Zoning Enforcement
Officer, Neal Newman. ZEO investigated and sent a letter to Dr. Oommen informing him that
the property is not in compliance with Middlefield Zoning Laws. He gave options to cease using
the RVs, request an interpretation hearing from the ZBA, or appeal to the ZBA for a use
variance. He included the application link, as well as a link to the “useful guide to ZBA
applicants,” which outlines the criteria for a use variance. Dr. Oommen, through his attorney,
Ryan Miosek, submitted an application for a use variance.

DISCUSSION:

e After the application was summarized by Ms. Wilhelm, the four criteria (per NYS Law)
for granting a use variance were reviewed. All four must be proven in order for the ZBA
to grant a use variance. They include (paraphrased):

1. Proof that the property is incapable of earning a reasonable return on initial
investment without the variance.

2. Proof that the property is being affected by a unique or highly uncommon
circumstance.

3. That the variance would not alter the essential character of the neighborhood.

4. That the hardship is not self-created.

e A neighbor across the road from the property sent a letter, and asked that it be entered
into the meeting record. Mr. Joseph Homburger expressed concerns with septic and
drainage issues related to the trailers’ presence. He requested that the board deny the
variance. The letter will be entered into the record.

e ZEO Newman noted that the applicant had first contacted him in 2024, asking if an RV
could be placed on the property for personal/family use. He was advised of the law



limiting the number of trailers on a property to 1, unless a special use permit is granted.
Additionally, applicant was advised that commercial use of trailers is not permitted.
There were several email threads in the ensuing years, including one noting that a nurse
was temporarily occupying one of the RVs, and paying for utilities.
Mr. Miosek conceded that the applicant was aware that the trailers were not in
compliance. He questioned the definition of “commercial” use of the trailers, and noted
that in his opinion, bringing in money on a venture does not necessarily qualify as a
commercial use. It was noted by Ms. Wilhelm that the application admits to commercial
use. On page 1 of the application, “Existing use of property” is listed as “Residence with
incidental commercial use.” Mr. Miosek requested that the public comment portion of
the hearing be closed (though there were no members of the public present). After
some discussion, the public comment portion was closed with the option of the board to
reopen public comments should someone show up wishing to make a statement.
Ms. Leonard asked Mr. Miosek for justification of the four criteria for proving the need
for a use variance.

1. There were no financial records offered/available to justify the first point. Mr.

Miosek offered to provide them at a later date.
2. Dr. Oommen’s application offered the lack of local housing for short-term nurses

and doctors as a need for this use variance. The ZBA members disagreed and
noted that this is a community issue that is also widespread beyond the
community. Further, that it is not unique to the property as mandated in the listed
criteria under NYS law.

3. Mr. Miosek notes that the neighborhood is largely comprised of houses used for
seasonal baseball rentals, rather than permanent housing. He was unsure if
there are other trailers in the neighborhood for rentals. He believes that the
character of the neighborhood is not altered by the presence of rental trailers.

4. This hardship is clearly self-created. Dr. Oommen chose, after being informed by
Neal Newman of the zoning laws relating to trailers, to pursue placing 3 trailers
on his property to rent to temporary nurses and doctors.

The above four criteria could not be proven. Per NYS law, the use variance cannot be
granted.

Ms. Nemec moved that we deny the application for the proposed use variance. Ms.
Leonard seconded, and all three present members concurred. Variance denied.

Mr. Miosek suggested that they may request an interpretation hearing on the definition
of “commercial” use of the trailers.

Hearing was adjourned at 8:00 pm

Respectfully compiled by Lorna Wilhelm, with notes taken by Mary Leonard.



